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Digital Asset Management (DAM) – Terms of Use 

Effective Date: [Insert date]
User: The individual or entity clicking “I agree” (“the User”)
By clicking “I agree”, the User acknowledges that they have read, understood and agree to be bound by these DAM -Terms of Use. 
If the User does not agree, you must not download or use the Assets.

Terms of Use
1. 	Definitions
In these Terms of Use:
1.1	“Assets” means all assets available through the DAM system, including but not limited to images, video, audio, graphics, documents, logos, literary or artistic works, photos, drawings, trademarks, information sheets, templates, designs, data, and metadata;
1.2	“DAM” means the Digital Asset Management system being an online platform or repository  containing the Assets; 
1.3	“DSD” means the Department of State Development; 
1.4	“Intellectual Property Rights” means all intellectual property rights patents, copyright, registered designs, trademarks, know-how and any right to have Confidential Information kept confidential and any application or right to apply for registration of any of the rights, but for the avoidance of doubt excludes moral rights and performers’ rights; 
1.5	“Other Third Party Rights” includes moral rights and performers’ rights;
1.6	“Purpose” means the limited, specific use authorised by DSD in writing. 

2. 	Ownership and Intellectual Property Rights 
2.1 	All Assets are owned by DSD or used under licence from third parties.  Nothing in these terms transfers ownership or Intellectual Property Rights to the User and the User’s sole rights of use in respect of the Assets are those rights of use pursuant to these Terms of Use as restricted by the metadata, usage notes or any other restrictions advised by DSD. 
2.2	 Where Assets are used under licence from third parties, the User acknowledges that the Assets are subject to the third parties’ Intellectual Property Rights and Other Third Party Rights of the third party or author (if different) which may restrict or limit the User’s ability to use the Assets.   

	

3. 	Use of the Assets
3.1	 DSD grants the User a non-exclusive, non-transferable, revocable, limited licence to access the DAM solely for the Purpose.
3.2 	Access is conditional on strict compliance with these Terms of Use. 
3.3 	DSD may suspend, restrict or terminate access at any time with or without notice and without liability.
3.4 	The User acknowledges and agrees that:
3.4.1	there are differences in the extent of the rights to use the Assets and certain Assets have unlimited usage rights while other Assets are subject to restricted usage rights;
3.4.2 	it is the User’s responsibility to ascertain the extent of usage rights and any restrictions on usage rights prior to dealing with the Assets;
3.4.3 	for the majority of Assets, the usage rights and restrictions are available through metadata through this DAM; and
3.4.4	the User must comply with any restrictions or limitations on the use of the Assets including, but not limited to, any Intellectual Property Rights, Other Third Party Rights, licence terms, usage notes, talent/model/location releases, privacy laws and requirements, confidentiality, embargo dates or other restrictions attached to the Asset.
3.5         The User must not download, copy, store, reproduce or otherwise use the Assets except as strictly required for the Purpose. 
3.6	The User must not use an Asset for any prohibited uses. 
3.7          The User must comply with the relevant brand, communications and editorial guidelines. 
3.8      The User must comply with applicable laws and regulations, intellectual property and privacy legislation and DSD’s organisational policies, codes of conduct, and communications standards.
3.9	Prohibited uses include:
3.9.1	using Assets for personal, external commercial, or unrelated purposes;
3.9.2	altering an Asset unless permitted and/or approved if approval is required under  the usage rights;
3.9.3	sharing, publishing, sublicensing, selling, or redistributing Assets other than in accordance with these Terms of Use;
3.9.4	using Assets outside of their usage rights;
3.9.5	modifying Assets in a way that is misleading, defamatory, offensive, or harmful;
3.9.6	using Assets in political, advocacy, or controversial contexts unless expressly approved;
3.9.7	representing Assets as the User’s own original work where the Assets are not the User’s original work; 
3.9.8	removing or altering copyright notices, watermarks, or metadata
3.10 	The User must attribute and respect other rights of the author of the Asset as DSD or other third party or author (as applicable) in accordance with Other Third Party Rights that apply to the Asset.

4.	The User’s Account
4.1 	In order to access the DAM, the User must use the User’s username identification code and password and/or any other piece of information as part of DSD’s security procedures and as required by DSD. 
4.2 	The User must treat such information, username identification and password as confidential, must not disclose this to any other person and take reasonable care to ensure no unauthorised person may access the DAM.
4.3	 If the User knows or suspects that anyone knows of the User’s  username identification code or password, the User must promptly notify  DSD. 
4.4	 DSD may disable any username identification code or password if in DSD’s reasonable opinion the User has failed to comply with these Terms of Use. 

5. 	Sensitive and Restricted Content
Assets marked as sensitive, private, confidential, draft, embargoed, restricted or highly restricted must not be shared externally, published or used unless all required approvals are obtained and restrictions on use adhered to. 
	

6. 	Changes, Revocation and Removal
6.1	DSD may update or change, from time to time:
6.1.1	these Terms of Use and continued access to or use of the DAM constitutes acceptance of the current version; and
6.1.2	the usage rights for Assets and any restrictions on use. 
6.2	It is the User’s responsibility to ensure the User’s usage is compliant with current rights and restrictions relating to use of the Assets which will principally be available through the Asset’s metadate or usage notes. 
6.3	Without limiting DSD’s discretion, DSD may:
6.3.1	withdraw Assets at any time;
6.3.2	update or replace versions of the Assets; and/or
6.3.3	revoke permission to use Assets.
6.4	If an Asset is withdrawn or permission revoked, the User must immediately stop using the Asset and, where possible, remove it from circulation.
6.5	Any misuse of Assets may result in:
6.5.1	removal of DAM access; and/or
6.5.2	mandatory takedown of materials. 

7.	Warranties and Disclaimers
7.1	To the maximum extent permitted by law, the DAM is provided “as is” without any warranties of any kind. 
7.3 	DSD does not guarantee uninterrupted access, accuracy or completeness of the Assets. 

8. 	Liability and Indemnity
8.1 	To the fullest extent permitted by law, DSD excludes all liability to the User for any loss suffered as a result of using or accessing the Assets. 
8.2	 The User must indemnify and hold harmless DSD from all claims, losses, damages, costs and expenses arising from a breach of these Terms of Use, misuse of the DAM, infringement of any Intellectual Property Rights or any Other Third Party Rights or unlawful or negligent conduct. 

9. 	Termination 
9.1 	DSD may terminate the User’s access to the DAM immediately for any breach. 
9.2	Upon termination, the User must cease all access and use, permanently delete all Assets and certify deletion in writing within seven (7) days. 

10	Questions and Approvals
If the User is  unsure about how an Asset can  be used, whether approval is required and/or usage rights or restrictions the User must contact DSD before using the Asset. 

11. 	Governing Law
These Terms of Use are governed by the laws of South Australia and the parties submit to the exclusive jurisdiction or the courts of South Australia and the Federal Court of Australia. 

[Insert tick box here]

By clicking “I agree” the User confirms that the User:
· has read and understood these Terms of Use;
· is authorised to accept the Terms of Use ;
· agrees to be legally bound by the Terms of Use. 
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